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LEGISLATIVE NOTES
Nearly every session of Congress considers more resources legislation than it
passes. Noted below are several measures that were passed in the last session or
are still pending.

Measures Passed by Congress
I.
The Communications Satellite Act of 1962, Public Law 87-624, 76 Stat.
419, was approved August 31, 1962.
The Act has for its purpose " . . . an improved global communications network, which will be responsive to public needs and national objectives . . .
directed toward providing services to economically less developed countries and
areas . . . toward efficient and economical use of the electro magnetic frequency
spectrum. . . ." "United States participation in the global system shall be in
the form of a private corporation subject to appropriate governmental
regulation. . ....
The Act provides for a board of directors chosen from government, the communications companies and from the general public. Private investors may
purchase fifty per cent of the stock, and the communications industry may buy
the remaining fifty per cent of the stock. The stock will sell at about $100 per
share at the beginning.
The new satellites will be a "communications common carrier" and the
terms "common carrier" and "authorized carrier" refer to the meanings used
in the Communications Act of 1934. Regulation will be by the Federal Communications Commission. The Senate Report 1584 on the Act pointed out that
"There is only one electromagnetic spectrum' and added that at the present
time this international resource was shared only by Russia and the United
States although England and France would later be in a position to use it.
II.
Navajo Indian IrrigationProjectand the San Juan-ChamaProject,Initial Stage.
On June 13, 1962 Congress passed the Navajo Indian Irrigation Project and
the San Juan-Chama Project, Initial Stage, Public Law 87-483, 76 Stat. 96,
"For the purposes of furnishing water for the irrigation of irrigable and arable
lands and for municipal, domestic, and industrial uses, providing recreation and
fish and wildlife benefits, and controlling silt, and for other beneficial purposes.
These projects became participating projects of the Colorado River Storage
Project Act of April 11, 1956, 70 Stat. 105, as amended, 43 U.S.C. Navajo
Dam, dedicated on September 15, 1962, is a major feature of the five-state
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Colorado River storage project authorized in 1956. The reservoir, with a capacity of about 1,450,000 acre feet, will provide for gravity diversion to lands
irrigated under the Navajo project. There will be irrigation water for about
110,000 acres of Indian land and for "municipal and industrial water supplies
or miscellaneous purposes over and above the diversion requirements for irrigation." The uses will occur in the San Juan basin and will be solely for the benefit of the Navajo people.
The initial phase of the San Juan-Chama project will provide for diversion
of about 110,000 acre feet annually from the Colorado system into the Rio
Grande Basin where the water will be used for irrigation, municipal and industrial purposes. The quantity received will be part of the amount allocated to
New Mexico under the Upper Colorado River Compact of 1948. The recent
legislation is limited to the initial stage of the transmountain diversion, and, although the legislation authorizes construction in the initial stage of a tunnel
and conduit works "with sufficient capacity for future diversion of an average
of 235,000 acre feet per annum .

. ..

nothing contained in this Act shall be

construed as committing the Congress of the United States to future authorization of any additional stage of the San Juan-Chama project."
Congress has appropriated $550,000 for engineering studies of the San JuanChama project. No funds were provided by the 87th Congress for the Navajo
Project.
III.
Frying Pan-Arkansas

The Frying Pan-Arkansas project was approved August 16, 1962, "For the
purposes of supplying water for irrigation, municipal, domestic, and industrial
uses, generating and transmitting hydroelectric power and energy, and controlling floods, and for other useful and beneficial purposes, incidental thereto,
including recreation and conservation and development of fish and wildlife. .. ."
This project, like the San Juan-Chama Project, contemplates transmountain
diversion from the Colorado River system but ".

.

. nothing in this Act shall

constitute a commitment, real or implied, to exportations of water from the
Colorado River system in Colorado beyond those required for projects heretofore or herein authorized." Water from the Colorado River system will be
diverted into the Arkansas River basin to the east but "(c) None of the waters
of the Colorado River system shall be exported from the natural basin of that
system by means of works constructed under authority of this Act, or extensions
and enlargements of such works, to the Arkansas River Basin for consumptive use
outside the State of Colorado. .

....

Transmountain diversion of water from the Western to the Eastern slope
of the Rockies has been a hope of people in the Arkansas valley for more than
a generation. The authorized project will include a six-mile tunnel under the
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Continental Divide for the diversion which will lead into reservoirs and power
plants which will supply electricity and flood control in addition to supplying
water for irrigation, municipalities and recreation..
Section 4(a) of the legislation contemplates large recreational use planning
and public facilities for such purposes:
The Secretary is authorized and directed (1) to investigate, plan,
construct, operate, and maintain public recreational facilities on lands
withdrawn or acquired for the development of said project, (2) to
conserve the scenery, the natural, historic, and archeologic objects, and
the wildlife of said lands, (3) to provide for public use and enjoyment
of the same and of the water areas created by this project by such
means as are consistent with the purposes of said project, and (4) to
investigate, plan, construct, operate, and maintain facilities for the
conservation and development of fish and wildlife resources ...
In the Act Congress appropriated $170,000,000 for construction.

Matters Pending Before Congress
The measures noted below and still pending before the next Congress are of
far-ranging importance:
I.
The Wilderness Legislation

For over five years there have been varied discussions over proposed wilderness legislation but there has been general agreement only on the purpose of
such legislation, viz., to maintain certain areas, mostly in the Western States,
in their natural condition. The troublesome questions that have been raised
concern methods for accomplishing these ends and what areas to include.
S. 174 was an effort by Senator Anderson to incorporate the best features of
the earlier proposals by Senators Murray and Humphrey and the substitute
O'Mahoney bill. S. 174, passed by the Senate in September 1961, and also on
August 13, 1962, would establish a national wilderness preservation system
consisting of tracts of 10,000 or more acres located in the National Parks,
National Forests and National Wildlife Refuges. Opposition to the legislation
comes chiefly from mining, grazing, timber and oil interests who claim that
the Senate proposal will "lock up" indefinitely about 54 million acres of Western
lands. H.R. 776 provides different methods for making a tract part of the national wilderness system and it would permit commercial exploitation for another
25 years. These proposals, strongly opposed by conservationists, apparently prevented final action on the measure in the 87th Congress.
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II.
Water Research Institutes
On July 27, 1962 Senator Anderson introduced S.3579 "to establish Water
Resources Research Institutes at each of the land grant colleges and State Universities in the Nation." The legislation would also "encourage water research
at other colleges and universities, foundations, private research agencies and
individuals."
At the time of the bill's introduction, Senator Anderson stated that "The bill
is being introduced at this time to permit study and discussion of the proposals it
contains during the adjournment of Congress." (Congressional Record No. 108,
No. 129, July 27, 1962.)
The legislation would complement, along with S. 2246 (the Water Resources
Planning Act) the recommendations of the Senate Select Committee report of
January 1961. The act states that "It shall be the duty of each such institute to
plan and conduct original researches, investigations, or experiments, of either a
basic or practical nature, or both, in relation to water resources, including but
not limited to aspects of the hydrological cycle, supply and demand for water;
conservation and best use of available supplies, methods of increasing such supplies; economic, legal, social, engineering, recreation, biological, geographic,
ecological, and other aspects of water problems. .. ."
The proposal contains some ambiguities mainly about the authorization of
funds for different kinds of institutions. Sec. 100(a) provides that funds are to
go to land grant colleges and universities "or such other substantially equivalent
arrangement as any state shall determine." This indicates that the state may be
required to take some action in order to be eligible to accept funds for one of the
public institutions which is not a land grant school. Sec. 105 refers to states
where water research institutes have been established and authorizes diversion
of funds in states where there are two or more such institutes. With the provision for substantial sums to be paid annually by the federal government to
such institutes, there would seem to be created some problems in seeing that the
funds are received by the established institutes, which may not be at land grant
colleges, and also in seeing that there is not a general pirating away of qualified
academic people to newly established institutes. These matters have received
attention in the preparation of a new draft of the bill.
III.
Water Rights Legislation
Proposals for resolving Federal-State conflicts over water rights were not
forthcoming in the second session of the 87th Congress. The first session of the
87th Congress considered but took no action on several (H.R. 151, 5078, 5100,
5207, 5224, 8491, S. 211 and S. 2636). Some of these bills (H.R. 5078, 5100,
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5207 and 5224) are based on the proposal made in 1960 by the counsel for the
House Interior Committee. S. 2636, introduced on September 25, 1961, in the
last days of the first session, has not produced any further action. We may expect
further proposals to clarify the relationship of the Federal government to the
states in the matter of water rights and policies.
Robert Emmet Clark*
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